UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NEW YORK

IN RE:

Procedura Rulesfor Adminigrative Order No. 1
Electronic Case Filing (ECF)

Federal Rule of Civil Procedure, (“FRCP’), 83 and Federa Rules of Bankruptcy Procedure,
(“FRBP"), 5005(a)(2), 9011, and 9029 authorize this Court to establish practices and procedures for the
filing, Sgning, and verification of pleadings and papers by dectronic means, and

The* AdministrativeProceduresfor Filing, Sgning, and Verifying Pleadingsand Papers by
Electronic Means,” (“ Administrative Procedures’ ), have been reviewed by this Court; and

The Administrative Procedures are congstent withand further the respongbility of the Clerk of
Court for the control of the Court’s docket under FRBP 5003, including safeguarding the integrity of the
Court’s docket; and

The Administrative Procedures do not impose fees inconsgtent with the present fee Structure
adopted by the Judicial Council of the United States pursuant to 28 U.S.C. § 1930; and

The Administrative Procedures provide adequate procedures for filing pleadings and papersand
provide access to review and retrieve records and dockets of this Court by parties who are not able to
access the Electronic Case Hling System over the Internet, thereby complying with the requirements
contained in 11 U.S.C. § 107(a); and

The Administrative Procedures do not impar the ability of the Clerk of the Court to perform
datigtica reporting respongbilities for both the Court and the Adminigtrative Office of the United States
Courts, and



The Administrative Procedures are congstent with notice requirements of the FRBP and the

Loca Bankruptcy Rules for Western Didrict of New York, (“ LBR”).

IT ISORDERED that:

1. I ntroduction and Definitions.

a

The Clerk of the Bankruptcy Court for the Western Didtrict of New Y ork isauthorized to
implement, publish, and update the Admini strative Procedures for the digtrict, including
but not limited to the procedures for regitration of attorneys and other participants, and
for the digribution of logins and passwords to permit dectronic filing and notice of
pleadings and other papers.

Inthe event of a conflict between the Western District of New York Local Bankruptcy
Rules and the Administrative Procedures regarding the dectronic filing of petitions,
pleadings and other papers, the Administrative Procedures shdl govern.

“Electronic Case Files,” as referred to in the Administrative Procedures, are petitions,
pleading, and other papersthat are stored in afixed eectronic format instead of on paper.
This Court accepts documents only in the Portable Document Format (“PDF’) and
creditor matricesin ASCIlI DOS Text format (“. TXT”).

“Conventiond CaseFiles’, asreferred to inthe AdministrativeProcedures, arepetitions,
pleading, and other paper that are filed with the Court in “paper format”. All filing
requirementsas provided inthe FRBP and the LBR shd| gpply unless otherwise provided

in the Administrative Procedures.

“Hler”, as referred to in the Administrative Procedures, is defined as the attorney of
record or the actual party in interest, if not represented by counsdl, who transmits any

pleading or document to the Court.



2. Electronic Filing of Documents.

The dectronic filing of apleading or other paper in accordance with the Electronic Filing
Procedures shdl condtitute entry of that pleading or other paper onthe docket kept by the
Clerk of Court pursuant to FRBP 5003.

The Office of the Clerk will enter al orders, decrees, judgments, and proceedings of the
court in accordance with the Electronic Filing Procedures, which shdl congtitute entry of
the order, decree, judgment, or proceeding on the docket kept by the Clerk pursuant to
FRBP 5003 and 9021.

For eectronic filings that require a fee to be paid, the filer will complete the payment
process over the Internet usng avaid credit card account with a sufficient available credit

limit.

3. L ogins and Passwords

a

Each attorney admitted to practice in the Western Didrict of New York and currently in
good standing, and other authorized filersshdl be entitled to asngle Electronic Case Fling
Systemloginand password to permit hinvhertodectronically file and dectronicdly receive
pleadings and other documents.

Login and password regidiration forms are available in the Office of the Clerk and on the

Court’s Internet site; www.nywhb.uscourts.gov.

A trustee or ganding trustee who also serves as private counsel should submit two
separate Attorney RegistrationForms and will receive two separate logins and passwords,

one for therole of trustee and one for their role of private counsd.



No attorney, trustee or other authorized user will knowingly permit or causeto permit thar
password to be utilized by anyone other than an authorized employee of their law firm or
organizetion.

No person shdl knowingly utilize or cause another person to utilize the password of a
registered attorney or other authorized user unless such person is anauthorized employee

of sad law firm or organization.

Misuse of the Electronic Case Filing System login and password may result inrevocation
of the login and password of the attorney or party and/or the imposition of sanctions.

Signatures

The éectronic filing of a petition, pleading, motion, or other paper by an attorney or
participant who is aregistered user inthe Electronic Case Fling System shdll congtitute the
sggnature of that filer for purposes of FRBP 9011.

The signature of the debtor(s) acknowledging that the debtor(s) authorized the eectronic
filing of the bankruptcy case and the petition, schedulesand statementsfiled withthe Court
shdl be accomplished by the execution of a Declaration Re: Electronic Filing at the 8341
Meeting of Creditors.

Any petition, pleading, afidavit or other document filed dectronicaly shall contain an
eectronic 9gnaureof thefiler, e.q., “ /9 name,” or afacamile of the filer’ ssgnature. The
eectronic filing of any document requiring an originad signature condtitutes a representation
by Fling User that the origind Sgnature(s) of the partiesto such document(s) were aready
obtained by the Fling User prior to the eectronic filing. Violaions of this requirement will
result in disciplinary action againg the Filing User.



5.

Notice of Electronic Filing and Service

a

Whenever a pleading or other paper is filed ectronicdly, a “ Notice of Electronic
Filing” will be automaticaly generated by the Electronic Case Filing System a thetime
of the filing and sent dectronicdly to the party filing the pleading or other paper, aswdl as
to dl parties in the case who are registered participants in the Electronic Case Hling

System or have otherwise consented to eectronic service.

If the recipient of notice or service is aregistered participant in the Electronic Case Filing
System or has otherwise consented to eectronic service, service of the Notice of

Electronic Filing shdl be the equivaent of service of the pleading or other paper by firs
class mail, postage prepaid.

Thefiling party shdl serve the pleading or other paper upon al other persons entitled to
notice or service in accordance with the gpplicable rules, or, if service by fird class mall
is permitted under the rules, the filing party may make service in accordance with
subparagraph “f” below.

Participationinthe Electronic Case Fling Systemby receipt of aloginand password from
the Court shdl congtitute a request for service and notice dectronicaly pursuant to FRBP
9036. Participantsinthe Electronic CaseFiling System, by receiving alogin and password
from the Court, agree that notice and service by dectronic means congtitutes proper

Frvice

A ummons and the appropriate number of copies must be filed with the Court
conventionaly. Service of asummons and a complant filed in an adversary proceeding



ghdl continue to be made pursuant to FRBP 7004. Service of a summons and an
involuntary bankruptcy petition shdl continue to be made pursuant to FRBP 1010 and
7004.

f. Peadings or other documents which are not filed eectronically shall be served in
accordance with the FRBP and the LBR except as otherwise provided by Order of the

Couirt.

s} Service by dectronic means is not effective if the party making service learns that the
attempted service did not reach the person to be served.

The provisons of this Order shdl gpply to dl dectronicdly filed cases and proceedings and cases
and proceedings converted to the Electronic Case Filing Systeminthe U. S. Bankruptcy Court for
the Western Digtrict of New York. Amendmentsto this Order may be entered from time to time
as deemed necessary by the Court.

The effective date of this Administrative Order is June 16, 2003

IT ISSO ORDERED.

DATED: May 28, 2003 By the Court

/< John C. Ninfo, |1

Honorable John C. Ninfo, |1
Chief Judge, U. S. Bankruptcy Court

/9 Michael J. Kaplan

Honorable Michad J. Kaplan
Judge, U. S. Bankruptcy Court



/9 Carl L. Bucki

Honorable Carl L. Bucki
Judge, U. S. Bankruptcy Court



